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The Christianity had been expanded into Roman Empire since 1 AD. As a rising 
idea in the roman social, the Christianity couldn’t have influence on roman private law, 
until the Christianity became the roman state religion. However, Roman law had affected 
by the roman primitive region and the Stoicism during the transition period. Therefore, 
the evolution of Roman law might not only cause by the Christianity, but also by any 
others. Those who took the Roman law as Christian Roman law or regarded Roman law 
as Christianity were evidently wrong. Thence, I chose the roman person law as my 
subject of research, and analyzed the influence of Christianity in the evolution of Roman 
law from the history conditions, concrete influence and the evaluation of the influence by 
the historical and comparative ways. 
The introduce discusses what is important to study the influence of Christianity on 
Roman law and summary of study on the influence of Christianity on Roman law in our 
country and foreign. 
Chapter I, Historical Conditions of the Influence of the Christianity on Roman 
Private Law. It mainly discusses the social and political conditions that Christianity 
impacted on Roman law and the foundation that the Stoicism had made for Christianity’s 
effect on Roman law. 
Chapter II, Influence of Christianity on Roman Status System. It studies the 
variation of Roman paterfamilias status and religious status from the pre-Christianity era 
to Christianity era, so as to demonstrate that roman paterfamilias status had changed 
from political status to natural status and religious status had taken place from one of 
reasons that caused captitis deminutio into one of key elements of caput, which made the 
way of depriving the faculties vary from indirect means of depriving the status to direct 
means. 
Chapter III, Influence of Christianity on Roman Marriage System. It studies that 
Christianity converted the roman traditional marriage concept, which made roman 
marriage system; divorce system, concubine system and remarriage system take place. 















the roman stubborn traditional idioms and the Christianity compromise to roman 
tradition.  
Chapter IV, Influence of Christianity on Paternity Relationship. It discusses the 
influence of Christianity on Paternity Relationship in Roman law from the fetus, 
illegitimacy and support system. Under the influence of Christianity, the fetus had 
changed from the natural person in the special conditions to material person; liberi 
natureles had shared the same legal status with the legitimacy, but the spurri had been 
treated worse than the liberi natureles; the characteristic of support had taken place from 
a kind of paterfamilias power to one of paterfamilias responsabilities. 
Chapter V, Influence of Christianity on Law Status of Roman Woman. It investigates 
the evolution of roman woman guardian system and variation of roman woman family 
status, and it emphasizes that because Stoicism and Christianity together had effect on 
roman private law, roman woman status was improved better than the ancient roman. 
Chapter VI, Influence of Christianity on Law Status of Roman Slave. It discusses 
how the owner potesta over slaves became weaker than ever, and the blood relation of 
slaver was recognized by Roman law and the way of slave liberation varied. Furthermore, 
it explained and analyzed the positive effects that Christianity and Stoicism improved the 
slave status in Roman law. It stresses that the reasons, why slavery was retained in roman 
social and began in the church, was due to negative influence of Christianity. 
In a word, why had roman private law taken place at the Christianity era? It was not 
only due to the influence of Christianity but also due to the influence of the Stoicism and 
economic factors. Furthermore, all of the influence of Christianity was not good, but 
some other was bad. 
 

















拉丁文缩写 拉丁文全称 中文含义 
Gai. Gaius institutiones 盖尤斯《法学阶梯》 
D. Digesta 优士丁尼《学说汇纂》
C. Codex 优士丁尼《法典》 
I. Institutiones 优士丁尼《法学阶梯》
Nov. Novelle 优士丁尼《新律》 


























目  录 
I 
目  录 
导  论...................................................... 1 
第一章  基督教影响罗马私法的历史条件 .............................................. 17 
第一节  基督教影响罗马私法的社会政治条件 .................................... 17 
一、罗马原始宗教信仰的没落 ............................................................ 17 
二、传统道德体系的瓦解与宗法制家族的解体................................. 22 
三、罗马帝国末期政治经济的衰落 .................................................... 25 
四、基督教国教地位的确立 ................................................................ 26 
五、基督教会的世俗化及其对罗马帝国的态度变化 ......................... 28 
六、小结 ............................................................................................... 30 
第二节  基督教对斯多亚哲学的汲取与超越 ........................................ 31 
一、影响基督教的斯多亚哲学思想 .................................................... 31 
二、基督教与斯多亚哲学的融合 ........................................................ 41 
三、基督教对斯多亚哲学思想的超越 ................................................ 49 
第二章  基督教对罗马身份制度的影响 .................................................. 58 
第一节  基督教对家父身份的影响 
——以罗马家父权的衰变为视角 ............................................ 59 
一、前基督教时代家父身份的量变 .................................................... 60 
二、基督教时代家父身份的质变 ........................................................ 74 















第二节  基督教对宗教身份的影响........................................................ 83 
一、前基督教时代作为人格减等因素的宗教身份 ............................. 84 
二、基督教时代作为人格构成要素的宗教身份................................. 92 
三、基督教对宗教身份的影响的负效应 .......................................... 103 
四、小  结 ......................................................................................... 105 
第三章  基督教对罗马婚姻制度的影响 ................................................ 107 
第一节  问题的提出 ............................................................................. 107 




第三节  基督教对结婚制度的影响.......................................................116 
一、对订婚制度的影响 .......................................................................117 
二、对婚姻障碍形成原因的影响 .......................................................119 
第四节  基督教对离婚制度的影响...................................................... 123 
一、前基督教时代的罗马离婚制度 .................................................. 124 
二、基督教时代的罗马离婚制度 ...................................................... 126 
三、小结 ............................................................................................. 128 
第五节  基督教对姘合制度的影响...................................................... 128 













目  录 
III 
二、基督教时代趋于消亡的罗马姘合制度 ...................................... 130 
第六节  基督教对再婚制度的影响...................................................... 130 
一、前基督教时代的再婚制度 .......................................................... 131 
二、基督教时代的罗马再婚制度 ...................................................... 131 
本章小结 ................................................................................................. 133 
第四章  基督教对罗马亲子关系的影响 ................................................ 134 
第一节  基督教对胎儿法律地位的影响 .............................................. 134 
一、问题的提出 ................................................................................. 134 
二、有条件的自然人——前基督教时代罗马私法对胎儿的定位 ... 136 
三、实质意义上的人——基督教时代罗马私法对胎儿的定位 ....... 141 
四、从区别对待到平等享有——胎儿自由身份之确定原则 ........... 146 
五、从相对禁止到犯罪——罗马法对堕胎的态度之演变 ............... 148 
六、小结 ............................................................................................. 154 
第二节  基督教对非婚生子女法律地位的影响 
——从歧视到局部的平等 .................... 154 
一、非婚生子女范畴从同一于私生子到涵纳私生子的演变 ........... 155 
二、非婚生子女之身份确定原则 ...................................................... 160 
三、非婚生子女之认领制度 .............................................................. 162 
















六、小结 ............................................................................................. 175 
第三节  基督教对罗马扶养制度的影响 
——以扶养与家父权之关系变迁为视角 .............................. 176 
一、问题的提出 ................................................................................. 176 
二、前基督教时代掣肘于家父权的扶养 .......................................... 177 
三、基督教时代独立于家父权的扶养 .............................................. 187 
四、小结 ............................................................................................. 191 
第五章  基督教对罗马妇女法律地位的影响 ........................................ 193 
第一节  基督教对罗马传统妇女观的改造 .......................................... 194 
一、前基督教时代的罗马妇女观 ...................................................... 194 
二、基督教思想对罗马传统妇女观的改造 ...................................... 199 
第二节  妇女监护制度的消亡 ............................................................. 202 
一、监护人补充能力之职能的虚化 .................................................. 202 
二、妇女监护制度的废除 .................................................................. 208 
第三节  罗马妇女家庭地位的改善...................................................... 210 
一、家父权下家女的地位 .................................................................. 210 
二、婚姻关系中妻子的地位 .............................................................. 218 
三、亲子关系中母亲的地位 .............................................................. 225 
本章小结 ................................................................................................. 236 













目  录 
V 
第一节  问题的提出 ............................................................................. 237 
第二节  主人对奴隶的支配权的软化 .................................................. 239 
一、前基督教时代主人对奴隶的支配权之限制............................... 239 
二、基督教时代主人对奴隶的支配权之局部性剥夺 ....................... 246 
第三节  奴隶家庭关系的承认 ............................................................. 249 
一、前基督教时代罗马私法对奴隶家庭关系的否定 ....................... 250 
二、基督教时代罗马私法对奴隶家庭关系的承认 ........................... 255 
第四节  基督教对奴隶解放的影响...................................................... 258 
一、奴隶解放方式的广泛化和日益开放 .......................................... 259 
二、奴隶解放之限制的松弛 .............................................................. 262 
三、小结 ............................................................................................. 264 
结  论 ....................................................................................................... 265 
参考文献 ................................................................................................... 274 


















Chapter I  Historical Conditions of the Influence of the 
Christianity on Roman Private Law ························· 17 
Subchapter 1  Social and Political Conditions ·············································· 17 
Section 1  Declination of Roman Primitive Religion··································· 17 
Section 2  Disruption of Traditional Moral System and Disintegration of 
Patriarchal Clan ········································································· 22 
Section 3  Declination of Polity and Economy at the End Period of Roman 
Empire ······················································································· 25 
Section 4  Foundation of Christianity as the Roman Empire Religion ········· 26   
Section 5  Decay of Church and Chang of Christianity Attitude to Roman 
Empire ······················································································· 28 
Section 6  Summary ··················································································· 30 
Subchapter 2  Christianity’s Absorbing and Surpassing the Stoicism········· 30 
Section 1  Stoical Philosophy which Affected Christianity·························· 31 
Section 2  Concord between the Christianity and the Stoicism ···················· 41 
Section 3  Christianity’s Surpassing the Stoicism········································ 49 
Chapter II  Influence of Christianity on Roman Status System ·· 58 
Subchapter 1  Influence of Christianity on Roman Paterfamilias Status： 
The Viewpoint of Decaying Patria Potesta ···························· 59 
Section 1  Quantitative Change of Paterfamilias Status in the Pre-Christianity 
Era ···························································································· 60 
Section 2  Qualitative Change of Paterfamilias Status in the Christianity Era74 
Section 3  Summary ··················································································· 82 
Subchapter 2  Influence of Christianity on Religious Status ························ 83 
Section 1  Religious Status as a Reason of Captitis Deminutio in 
Pre-Christianity Era ·································································· 84 
Section 2  Religious Status as a Part of Caput in Christianity Era ··············· 92 
Section 3  Bad Effect of Influence of Christianity on Religious Status ······ 103 















Chapter III  Influence of Christianity on Roman Marriage System
················································································ 107 
Subchapter 1  The Proposed Questions ······················································· 107 
Subchapter 2  Influence of Christianity on Roman Marriage Concept ····· 110 
Section 1  Modestinus’s Marriage Concept as Example of Roman Marriage 
Concept in Pre-Christianity Era ·················································111 
Section 2  Justinian’s Marriage Concept as Example of Roman Marriage 
Concept in Christianity Era ·······················································113 
Section 3  Summary ··················································································116 
Subchapter 3  Influence of Christianity on Roman Marriage···················· 116 
Section 1  Influence of Christianity on Engagement System ······················117 
Section 2  Influence of Christianity on Formation of Matrimonial Barriers ··· 119 
Subchapter 4  Influence of Christianity on Divorce System······················· 123 
Section 1  Divorce System in Pre-Christianity Era ···································· 124 
Section 2  Divorce System in Christianity Era ·········································· 126 
Subchapter 5  Influence of Christianity on Cohabitation System·············· 128 
Section 1  Flourish Cohabitation System in Pre-Christianity Era··············· 128 
Section 2  Decline and Fall of Cohabitation System in Christianity Era ···· 130 
Subchapter 6  Influence of Christianity on Digamy System······················· 130 
Section 1   Digamy System in Pre-Christianity Era ·································· 131 
Section 2   Digamy System in Christianity Era ········································ 131 
Chapter IV  Influence of Christianity on Paternity Relationship 
  ················································································· 134 
Subchapter 1  Influence of Christianity on Law Status of Fetus················ 134 
Section 1  The Proposed Questions··························································· 134 
Section 2  The Limited Nature Person：Law Status of Fetus in Pre-Christianity  
Era ··························································································· 136 
Section 3  The Genuine Person：Law Status of Fetus in Christianity Era · 141 
Section 4  From Different Treatment to Equal Enjoyment：Principle of 
Acknowledging Fetus Liberty Status ········································ 146 
Section 5  From Relative Ban to Crime：Change of Attitude of Roman Law    















Section 6  Summary ················································································· 154 
Subchapter 2  Influence of Christianity on Legal Status of Illegitimacy 
Children：From Discrimination to Partly Equity ·············· 154 
Section 1  Concept of Illegitimacy Children ············································· 155 
Section 2  The Principle of Acknowledging Illegitimacy Children Status ·· 160 
Section 3  Legitimation System of Illegitimacy Children ·························· 162 
Section 4  Aliment and Succession of Illegitimacy Children ····················· 166 
Section 5  The Reason Why Illegitimacy Children Law Status had Changed 171 
Section 6  Sumarry ················································································· 174 
Subchapter 3  Influence of Christianity on Roman Aliment System：the 
viewpoint of Vicissitude of Relation between Aliment and  
Patria Potesta ········································································· 175 
Section 1  The Proposed Questions··························································· 175 
Section 2  Aliment Restricted by Patria Potesta in Pre-Christianity Era ···· 176 
Section 3  Aliment Independent on Patria Potesta ····································· 187 
Section 4  Sumarry ··················································································· 191 
Chapter V  Influence of Christianity on Legal Status of Roman 
Woman ······································································ 193 
Subchapter 1  Alteration of Christianity to Roman Traditional Attitude to 
Woman ··················································································· 194 
Section 1  Roman Traditional Attitude to Woman in Pre-Christianity Era·· 194 
Section 2  Alteration of Christianity to Roman Traditional Attitude to Woman  
          ······························································································· 199 
Subchapter 2  Abolishment of Woman Guardianship System···················· 202 
Section 1  Weakening Supplementary Function of Guardian ····················· 202 
Section 2  Abolition of Woman Guardianship System ······························· 208 
Subchapter 3  Improvement on Family Status of Roman Woman ············· 210 
Section 1  Daughter under Patria Potesta ·················································· 210 
Section 2  Wife in Marriage······································································ 218 
Section 3  Mother between Paternity Relationship ···································· 225 













Degree papers are in the “Xiamen University Electronic Theses and Dissertations Database”. Full
texts are available in the following ways: 
1. If your library is a CALIS member libraries, please log on http://etd.calis.edu.cn/ and submit
requests online, or consult the interlibrary loan department in your library. 
2. For users of non-CALIS member libraries, please mail to etd@xmu.edu.cn for delivery details.
厦
门
大
学
博
硕
士
论
文
摘
要
库
